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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 



MALIBU MEDIA, LLC, 



Plaintiff, 



JOHN DOE subscriber assigned IP address 
108.30.247.86, 



Defendant. 



Case No. l:14-cv-10155-KBF 
Judge Forrest 



PLAINTIFF’S MOTION FOR ENTRY OF AN ORDER AUTHORIZING PLAINTIFF 
TO SERVE A THIRD PARTY SUBPOENA ON VERIZON AND AUTHORIZING 
VERIZON TO RELEASE CERTAIN SUBSCRIBER INFORMATION ABOUT 
DEFENDANT 



Plaintiff, Malibu Media, LLC (“Plaintiff’), by and through undersigned counsel, moves 
for entry of an order authorizing Plaintiff to serve a third party subpoena duces tecum for 
deposition de bene esse (the “Subpoena”) on Defendant’s internet service provider, Verizon 
Internet Services (“Verizon”), and authorizing Verizon to release certain subscriber information 
about Defendant. Plaintiff files this memorandum in support. 

I. INTRODUCTION 

This is a copyright infringement lawsuit wherein Plaintiff asserts that Defendant utilized 
his internet connection provided by Verizon to illegally download, copy, and distribute pirated 
copies of fifty nine (59) of Plaintiff s copyrighted works. Verizon possesses relevant documents 
and information related to this suit. Specifically, Verizon possesses relevant documents and 
information referring or relating to: (a) DMCA notices and any other copyright infringement 
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notices Verizon sent to Defendant (collectively, “Notices of Infringement”); (b) its lease of any 
electronic devices to Defendant, including the rental of modems and routers; (c) its policies and 
procedures regarding password installation for modems and routers, including any 
communications Verizon had with Defendant regarding same; (d) the time period that 
Defendant was the subscriber of IP address 108.30.247.86 — the IP address recorded infringing 
Plaintiffs copyrights; and (e) the reliability and admissibility of its correlation of Defendant’s IP 
address to Defendant {i.e., information that enables Plaintiff to lay a foundation for the 
introduction, as business and computer records, of Verizon’s documents correlating the 
infringing IP address to Defendant). 

Plaintiff now moves for the entry of an order authorizing it to serve a Rule 45 subpoena 
upon Verizon to produce the foregoing relevant information and provide deposition testimony 
regarding same. For the Court’s convenience, the Subpoena Plaintiff intends on serving Verizon 
is attached hereto as an exhibit. 

II. LEGAL STANDARD 

Under the federal rules, parties are entitled to “obtain discovery regarding any 
nonprivileged matter that is relevant to any party’s claim or defense.” Fed. R. Civ. P. 26(b)(1). 
Rule 26 is to be liberally construed to permit broad discovery — “[rjelevant information need not 
be admissible at the trial if the discovery appears reasonably calculated to lead to the discovery 
of admissible evidence.” Id. “Rule 45 subpoenas are subject to the relevance requirements set 
forth in Rule 26(b).” Silano v. Wheeler, No. 3:13CV185 JCH, 2014 WL 2515224, *1 (D. Conn. 
June 4, 2014); see also Advisory Committee Note to the 1970 Am endment of Rule 45(d)(1) (the 
1970 amendments “make it clear that the scope of discovery through a subpoena is the same as 
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